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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,

NEW DELHI
Original Application No. 225/2024

IN THE MATTER OF:

Khildev Singh Rawat ....Applicant
- Versus

State of Uttarakhand & Ors. ...Respondents

AND

IN THE MATTER OF:

Nagar Palika Parishad,
Karnprayag,
Dist.- Chamoli, Utttarakhand ...Respondent No. 4 (Impleaded)

N.D.O.H. -29.08.2024

RESPONSE ON AFFIDAVIT ON BEHALF THE IMPLEADED
RESPONDENT No. 4 NAMELY NAGAR PALIKA PARISHAD,
KARNPRAYAG

I, Surendra Kumar aged about 45 years S/o Rajpal Singh,
Executive Officer, Nagar Palika Parishad, Karnprayag, Chamoli,
Uttrakhand on behalf of the above named noticed respondent

herein, being well aware of the facts and circumstances of the
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case, | am competent to swear the present affidavit and as such

state and affirm that;

e 1t

That, answering respondent is the body responsible for the
solid waste management in the parishad area. It is most
humbly submitted that the apprehensions raised by the
letter petitionef aré grossly exaggerated, incorrect and
misleading.

It is stated that no construction work has started on
the proposed Sanitary Land Fill site for Solid Waste
Disposal & Trenching Ground.

As per the inspection report of Range Forest Officer
Nandprayag Range, there are 95 trees on the proposed
site. Answering lrespondent vide letter dated 30.10.2023
has sought permission from the Forest Department to cut
& compensate. It has been intimated to the answering
respondent that permission of the Environment and
Climate Change Department, Gol, Dehradun is required

and the proposal for it, as per the requirement of law is
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under process at the end of answering respondent. Any
action in regard to cut aforesaid trees will be taken only
after the permission is duly received from the aforesaid
authorities.

There is no suitable land available in the parishad
area and the prloposed site is the most appropriate site
both, in terms of accessibility and environmental concerns.
The location of the land is in compliance with the
prescribed norms and fulfills the criteria of distance from
the river (namely Pinder), habitat (namely Tauli Daduli
Village) and the National Highway 58.

The apprehensions raised by the complainant in his
letter are unfqunded and all necessary precautions,
preventive and mitigating steps are proposed to be taken
to restrict any kind of environmental damage and spilling
of the waste from the site. Any construction at the site will
be undertaken only after all mandatory No-

Objections/permissions are received from the concerned




authorities and environmental clearance is given by the
SEAC (State Level Expert Appraisal Committee). The site
has also been visited and inspected by the SEAC
chairperson prior to the issuance of the ToR Letter
320/SEIAA dated 29.08.2023.

The site is not prone to landslide as alleged by the

letter petitioner.

That, the present site at Panchpulia at the very entrance of
the Parishad area is an old site since prior to the coming
into force of the Rules 2016 and is situated on the edge of
river Alakhnanda and beside the National Highway 58.
Despite all preventive steps being taken, it, due to it’s
location is an envirpnmental and scenic hazard and is not
in conformity with the- prescribed rules. The public of the
town has been protesﬁng and pressurising against the site
and Staté Human Rights Commission has also taken suo

moto cognizance of the site location, proceedings in
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respect of which are pending before the Commission.
Hon’ble State Human Rights Commission has suggested to
take steps to shift the site from it’s present location. The
present site, despite all precautions and preventive steps
is unsustainable and reduires urgent closing and shifting to

new location as early as possible.

That, Karnprayag is:'atlthe confluence of rivers Alaknanda
and Pindar and there is gross scarcity of suitable and
accessible, non-forest land. No land suitable for SWM is
available within the parishad area. Presently, approx 2.5
ton of garbage is being collected per day for which the site

at Panchpulia is being used for segregation and disposal.

That, the proposed site has been allotted by the
administration after thorough deliberations and due
consideration for the environment protection and the

Rules thereof.




That, the land in question is a non-agricultural (Dhangar)
forest land, allotted to the answering respondent by the
District Magistrate, Chamoli vide letter dated 24.11.2022
for the purpose of ‘Waste Disposal & Trenching Ground’. It
is most humbly reiterated that no other similar accessible
alternative suitable site is available in the parishad area.
The mountainous terrain and forest cause severe

constraints in availability of accessible suitable land.

That the proposed site fulfils all prescribed criteria and
parameters except one marginally i.e. it's distance from
the nearest Airstrip.

In this regard it is most humbly submitted that the
concerned criteria is prescribed primarily with an objective
of ‘Air Safety’. Answering Respondent is conscious of
balancing both the factors i.e. ‘air safety’ and

‘environment protection’. No high-rise building or tower is

proposed to be constructed at the site and the answering
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respondent vide letter 168/NPPKPG/NOC/2024025 dated
15.06._2023 has sought permission from the Airport
Authority of India and will comply with the conditions

imposed by it.

That answering respondent on 03.03.2023 had invited
urgent quotation for EIA (Environment Impact
Assessment) from the firms/organisations registered with
Accreditation of EIA consultant organisation and EIA is

under process.

That thé Joint Committee constituted by this Hon’ble
Tribunal has inspected the site on 14.06.2024 and had
submitted it’s report dated 29.06.2024. The Report has not
found any violations of the Rules by the answering

respondent.

That, the answering respondent has received NoC dated

19.07.2023 from the irrigation department directing to




10.

take all mitigation steps to prevent any adverse impact to
the rivers Akahnanda and Pindari. In this respect 4 mtrs Gl
Sheet (galvanize'd iron sheet) fencing is proposed at the
proposed site to cover the spillage and view of the site.
The transportation of the waste will be done by means of
covered vehicles. A boundary wall is proposed to be
constructed to prevent any kind of spillage from the site.
Water channels will be constructed on both sides of the
boundary to prevent spillage. Additionally, Flash flood
water channel, Watér storage tank, siltation and screening

chambers will be constructed inside the site.

That answering respondent has been engaging itself with
the public and all the genuine and bonafide grievances and
concerns of public interest will be given due deliberations
and suitably addressed. Answering respondent vide letter
datedl 26.02.2024 has already made payment to the
Uttrakhand Pollution Control Board for public hearing.

Uttrakhand Pollution Control Board has published Public
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notice dated 14.07.2024 in Times of India and Amarujala
newspaper for Public Hearing and inviting oral, written
suggestions, comments, objections from the public within
30 days. As per thé Notice on 05.08.2024 public hearing
was held at the site on 05.08.2024. The true copy of the
Public Notice is annexed herewith as ANNEXURE R4/1 and
the photographs of the Public Hearing dated 05.08.2024

held at the site is annexed as ANNEXURE R4/2.

That, in view of the facts and circumstance stated in the
preceding paras; gebgr_aphical location of the Karnparayag
imposes severe constraints in respect of the availability of
suitable land. Answering respondents being aware and
conscious of the environmental concerns is following all
the prescribed rules and is taking all necessary steps to
obtain necessary clearances from the all concerned

authorities. However, it is necessary to urgently shift the

waste managemenf from the present site at Panchpulia.
f""—""-“._
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consideration all the factors and the site fulfills all the
prescribed norms as per the Rules of Environmental
concern, except one i.e. Air Safety in terms of distance
from the nearest _Air Strip, for which NoC has been
requeﬁted from .the Airport Authority. Answering
respondent is also taking necessary steps to address the
genuine ‘concerns of the public. All precaution and
preventive steps will be taken to mitigate any adverse

impact on the environment or the public.

\ “‘ | e DEPONENT |

VERIFICATION:

Verified that the contents of the present affidavit paras 1
to 11 are true and correct to the best of my personal knowledge
and based on records, nothing stated is false and nothing
material has been concealeg_Do ments annexed along are true
and correct copies. Verrﬂecbé’t NE@ Delhi.on thisﬁﬂ"dﬁy of August,
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Advocate

37 Lawyers Chamber,

Supreme Court of India,
9312079439
adv.kamal.kr.pandey@gmail.com
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IN THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCHE, NEW DELHI 1?%

Khildev Singh Rawat PETITIONER/APPLICANT

VERSUS
State of Uttarakhand & Ors RESPONDENTS/DEFENDANT

KNOW ALL to whom these presents shall come that I/We the Respondent above named do hereby appoint
Mr. Kamal Kumar Pandey
Chamber No. 37, R. K. Garg Block,
Supreme Court of India, New Delhi-2
Mob: 9312079439,9971049936
adv.kamal.kr.pandey@gmail.com
Hereinafter called the advocate(s) to be my/our Advocate(s) in the above noted case and authorize them:
To act, appear and plead in the above-noted case in this Court or in any other Court in which the same may
be tried to hear and also in the Appellate Court including High Court subject to payment of fees separately
for each Court by me/us.

To sign, file, verify and present pleadings, appeals, cross-objections or petitions for executions, review,
revision, withdraw, compromise or file other petitions or affidavits or documents as may be deemed
necessary or for proper execution of the said case in all its stages subject to payment of fee each stage.

To file and take back documents, to admit &/or deny the documents of opposite party. To withdraw or
compromise the said case or submit to arbitration any differences or disputes that may arise touching or in
any manner relation to the said case. To take execution proceedings.

To deposit, draw and receive moneys, cheque(s), cash and grant receipt thereof and to do all other acts and
things which may be necessary to be done for the progress and in the course of the prosecution of the said
case.

To appoint and instruct any other Legal practitioner or person authorizing him to exercise the power and
authority hereby conferred upon the Advocate(s) whatever he then may think fit to do so & sign the power
of attorney or

And 1I/We the undersigned so hereby agree to ratify and confirm all acts done by the Advocates or their
substitute in the matter as my/our own acts as done by me/us to all intents and purposes. And I/We
undertake that |/We or my/our duly authorised agent(s) would appear in court on all hearings & will inform
the Advocate(s) for appearances when the case is called.

And |/We undersigned do hereby agree not to hold the advocate or his substitute responsible for the result
of the said case. The adjournment cost, whatever ordered by the Court shall be the Advocate, which he
shall receive and retain for himself.

And I/We undersigned do hereby agree that in the event of the whole or part of the fee agreed by me/us to
be paid to the advocate remaining unpaid he shall be Oentitled to withdraw from the proceeding of the said
case until the same is paid up. The fee settled is only for the above case and above Court, for a period of
three years only. |/We hereby agree that once the fee is paic |/We will not be entitled for the refund of the
same in any case whatsoever. For execution of decrees & getting their satisfactions from Court(s), Separate
fee shall be payable.

IN WITNESS WHEREOF I/We do hereunto set my/our hand to these presents the contents of which have
been understood by me/us on thislg""day of Au_j L4\, 2024, accepted subject to the terms of fees.

COUNSEL
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M Gmall Surendra mehra <surendramehra74@gmail.com>
NGT

1 message

Surendra mehra <surendramehra74@gmail.com> Tue, Aug 27, 2024 at 3:18 PM

To: Mukesh Verma <mvermadv@gmail.com>
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